


Intersection of family law/criminal law

Parental consent

Staying out of the conflict
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“When the school is on the reserve the child lives with its 

parents, who are savages; he is surrounded by savages, and 

though he may learn to read and write his habits, and training 

and mode of thought are Indian. He is simply a savage who can 

read and write. It has been strongly pressed on myself, as the 

head of the Department, that Indian children should be 

withdrawn as much as possible from the parental influence, 

and the only way to do that would be to put them in central 

training industrial schools where they will acquire the habits 

and modes of thought of white men.”
(Sir John A. MacDonald, Canada House of Commons Debates (9 May 1883) 1107-1108)
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Views of Indigenous Children and Expert Reports



Dodginghorse v. Limas, 2019 BCSC 1385



Cultural continuity 
prioritized



L.P. and D.P. v C.C., 2022 BCPC 34

 decides that maintaining family cultural connections needs to be 

prioritized for Indigenous children in FLA 



Cultural Ties Prioritized



• Anti-Indigenous racism 
impacting  multiple 
generations leading to 
widespread 
intergenerational trauma 

➢ Trauma is understood as the 
response to a deeply distressing 
event or events that overwhelms a 
person’s ability to cope

➢ There are both psychological and 
physiological responses to trauma 
and these responses can continue 
long after the event has past

➢ Traumatic experiences that persist 
long-term can lead to a diagnosis 
post-traumatic stress disorder (See 
RR case)



Understanding Trauma

➢ feeling overwhelmed or helpless
➢ denial & avoidance
➢ difficulty regulating emotions which may be interpreted as irritability 

or hostility
➢ flashbacks & nightmares
➢ difficulty with day to day functioning



Working with intergenerational survivors

Your client 
➢ may be distrustful and it may take time to build a rapport
➢ may have emotional outbursts 
➢ may feel shame and act defensively
➢ inability to place events in chronological order or may recount things differently
➢ may lash out at you if you have said something to trigger them
➢ May not attend scheduled meetings or arrive on time  
➢ may shut-down and avoid you



Creating safety

• Be transparent, predictable and supportive

• Be mindful of the meeting space and try and create a safe 
space 

• Ask how your client is coping; use normalizing language

• Ask your client if they would like to have a support 
present during the meeting and inquire about a plan for 
afterwards

• Support client agency

• Practice patience, don’t rush your client and allow for 
breaks as needed



Practice Cultural Humility

• Lifelong self-reflection by objectively and honestly evaluating your own 
cultural biases, stereotypes & sources of knowledge

• the survivor is the expert of their life experiences and you are the listener and 
learner questioning how these experiences shaped their lives

• enter the relationship with the intention of honouring their values, customs, 
beliefs and lived experiences

• Imbues an understanding of racial oppression and power imbalance, inspiring 
a desire to redress it

• creates mutual respect and acceptance for cultural difference



Substantive Equality

• It is not helpful to treat everyone the same regardless of their background -in 
fact, it can be harmful

• Go the extra mile - seek to minimize the ongoing affect of historical 
disadvantage and marginalization

• Reject stereotypes such as “race-based discounts” and recognize that 
enhanced protections are required to level the playing field

• Proactively and consciously work against anti-indigenous racism

• Be a part of the solution and share in the collective responsibility for systemic 
reform



Murray Sinclair (TRC Chief Commissioner, retired Justice & 
Senator)

”While Indigenous children were being mistreated in residential schools by 
being told that they were heathens, savages and pagans and inferior people - 
that same message was being delivered in the public schools of this country”

 
“Education is what got us here and education will get us out…”



Self-care

➢ Vicarious Trauma:  Lawyers can develop 
their own trauma response from being 
exposed to their clients’ traumatic 
experiences (distinguished from 
burnout or compassion fatigue).  

➢ Be mindful of your well-being and 
check-in with yourself.   Seek support 
when you need it and don’t forget to 
prioritize your own well-being when 
working with clients impacted by 
trauma 



“The road we travel is equal in importance to 
the destination we seek. There are no 
shortcuts. When it comes to truth and 
reconciliation we are forced to go the 
distance.”

(Murray Sinclair)
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